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IN THE MATTER OF: ) Docket No. PWS-AOC-2019-6005

)
Winterhaven Mobile Estates Public Water System, )

)
Respondent.

ADMINISTRATIVE ORDER
ON CONSENT

California PWS ID No. CA1900961 )
)

Proceedings pursuant to Sections 1414(g) of the Safe )
Drinking Water Act, 42 U.S.C. § 300g-3(g). )

____________________________________________________________________________________________)

I. INTRODUCTION

1. The United States Environmental Protection Agency, Region IX (EPA) and Winterhaven Mobile

Estates (“Respondent”) enter into this Administrative Order on Consent (“Consent Order”) for the

purpose of bringing Respondent’s public water system located at 1834$ West Avenue D, Lancaster, CA

93536 and referred to as PWS ID No. CA1900961 (“System”) into compliance with the requirements of

the federal Safe Drinking Water Act (SDWA), 42 U.S.C. § 300f et seq., and its National Primary

Drinking Water Regulations (NPDWRs), 40 C.F.R. Part 141.

2. EPA and Respondent recognize that this Consent Order was negotiated and entered into in good

faith.

II. JURISDICTION

3. EPA enters into and issues this Consent Order under the authority vested in the EPA

Administrator by Section 14 14(g) of the SDWA, 42 U.S.C. § 300g-3(g), which in turn has been

delegated to the Director of EPA Region IX’s Enforcement and Compliance Assurance Division.

4. EPA and the Respondent enter into this Consent Order voluntarily. Respondent agrees not to

contest EPA’s authority or jurisdiction to issue this Consent Order in this or in any subsequent



proceeding to enforce the terms of this Consent Order. This Consent Order constitutes an enforceable

agreement between the Respondent and EPA.

5. The State of California (“State”) has primary enforcement responsibility for public water systems

in the State and EPA has notified the State of this enforcement action in accordance with Sections

1414(a) and (g) of the SDWA, 42 U.S.C. § 300g-3(a) and (g).

III. DEFINITIONS

6. “Consent Order” shall mean this document, all attachments hereto, all subsequent modifications,

and all submissions required by this Consent Order and approved by EPA.

7. “Day” shall mean a calendar day unless otherwise specified. In computing a prescribed period of

time, the day of the event shall not be included. In computing any period of time under this Consent

Order, where the last day would fall on a Saturday, Sunday, or Federal holiday, the period shall run until

the close of business of the next working day.

8. “Maximum Contaminant Level” (“MCL”) shall mean the maximum permissible level of a

contaminant in water which is delivered to any user of a public water system, as further defined at 40

C.F.R. § 141.2.

IV. FINDINGS OF FACTS AND CONCLUSIONS OF LAW

EPA makes the following Findings of Facts and Conclusions of Law:

9. Respondent is a “person” within the meaning of Section 140 1(12) of the SDWA, 42 U.S.C. §

300f(12), and 40 C.F.R. § 141.2 and a “supplier of water” as that term is defined in Section 1401(5) of

the SDWA and 40 C.F.R. § 141.2.

10. Respondent’s System provides daily water service to approximately 20 service connections or 56

residents in Lancaster, Los Angeles County, State of California.
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11. The System provides water for human consumption through pipes and has at least 15 service

connections and therefore meets the definition of a “public water system” in Section 140 1(4) of the

SDWA, 42 U.S.C. § 300f(4).

12. The System serves at least 25 year-round residents and thus qualifies as a “community water

system” (“CWS”) within the definition in Section 1401(15) of the SDWA, 42 U.S.C. § 300f(15), and 40

C.F.R. § 141.2.

13. The System’s source of drinking water is groundwater from one well (“Well 01”).

14. Respondents owns and operates the System and as a “supplier of water,” thus must generally

comply with the requirements of Part B of the SDWA, 42 U.S.C. § 300g Ct seq., and its NPDWRs,

which include the MCLs for contaminants set forth at 40 C.F.R. § 141.62.

15. The MCL for arsenic set forth at 40 C.F.R. § 141.62(b) is 0.010 milligrams per liter (mg/L) (or

10 micrograms per liter (ugiL)).

16. The State, acting through its California State Water Resources Control Board — Division of

Drinking Water (SWRCB), has primary enforcement responsibility under Section 14 13(a) of the

SDWA, 42 U.S.C. § 300g-2(a), to ensure that public water systems in California comply with the

applicable requirements of the SDWA.

17. SWRCB has delegated to Los Angeles County Department of Public Health (“LA County”),

primary enforcement responsibility under Section 116330 of the California Health and Safety Code,

Division 104, Part 12, Chapter 4, California SDWA, to ensure that suppliers of potable water with

service connections 199 or fewer within Los Angeles County comply with the requirements of the

SDWA. The System is located in Los Angeles County and has approximately 20 service connections.

Therefore, the System is under the jurisdiction of LA County. However, SWRCB retains oversight

enforcement authority over all public water systems in California regardless of local primacy delegation.
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1$. On April 30, 201$, the SWRCB requested that EPA pursue enforcement against Respondent for

the SDWA violations described below.

19. On November 27, 2018, pursuant to Section 1414(a)(l) of the SDWA, 42 U.S.C. § 300g-3(a)(1),

EPA issued a Notice of Violation to Respondent of the following violations:

Violations of Arsenic MCL

20. 40 C.F.R. § 141.23 requires CWSs to conduct monitoring to determine compliance with the

arsenic MCL specified at 40 C.F.R. § 141.62(b).

21. Pursuant to 40 C.F.R. § 141.23(i)(1), compliance at a public water system conducting arsenic

monitoring at a frequency greater than annually is determined by the running annual average (RAA). If

the RAA for any sampling point is greater than the MCL, then the system is out of compliance; and if

any one sample would cause the MCL to be exceeded on an RAA, then the system is out of compliance

immediately.

22. Respondent’s arsenic sampling data for Well 01 has exceeded 10 ug/L since at least 2014. The

most recent data, from the second quarter of 201$ to the first quarter of 2019, are set forth in the table

below:

23. As a result, Respondent’s System has been out of compliance with the arsenic MCL since at least

2014 and remains out of compliance based on the most recent analytical results.
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V. COMPLIANCE PROVISIONS

Based on the foregoing findings and pursuant to its authority under Section 1414(g) of the SDWA, 42

U.S.C. § 300g-3(g), Respondent agrees and is hereby ORDERED to conduct the following activities:

24. Letter of Intent: No later than fifteen (15) days from this Consent Order’s Effective Date,

Respondent shall transmit to EPA a letter summarizing any steps already taken by Respondent to

comply with this Consent Order, the SDWA, and its implementing regulations at 40 C.F.R. Part 141,

i.e., the NPDWRs.

25. SDWA Compliance Deadline and Milestones: Respondents shall provide drinking water that

meets the arsenic MCL RAA from the System to all of its customers by October 31, 2021. Respondent

shall expeditiously comply with all milestones, deadlines, and other requirements described below:

a. Submittal of a preliminary project proposal to LA County by August 15, 2019.

b. Completion of a pilot study of the proposed arsenic treatment system by January 31,

2020.

c. Submittal of a complete permit amendment application to LA County by February 29,

2020.

d. Installation of the arsenic treatment system by July 31, 2020.

e. Operation of the arsenic treatment system, with treated drinking water served to all

customers by October 31, 2020.

26. Contingency SDWA Compliance Deadline and Milestones: Should the results of the pilot

study in Paragraph 25 indicate that the proposed arsenic treatment system is not viable at the System,

Respondents shall provide drinking water that meets the arsenic MCL RAA from the System to all of its

customers by June 30, 2022. Respondent shall expeditiously comply with all milestones, deadlines, and

other requirements described below:

a. Submittal of a preliminary project proposal to LA County by April 30, 2020.
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b. Completion of a pilot study of the proposed arsenic treatment system by August 31, 2020.

c. Submittal of a complete permit amendment application to LA County by September 30,

2020.

d. Installation of the arsenic treatment system by February 2$, 2021.

e. Operation of the arsenic treatment system, with treated drinking water served to all

customers by June 30, 2021.

27. Continuous Compliance with the Arsenic MCL: Following Respondent’s initial compliance

with the arsenic MCL, Respondent shall maintain continuous compliance with the arsenic MCL for all

water the System serves to its customers for human consumption.

2$. Provision of Alternative Water Until System Achieves Comp]iance with the SDWA:

a. From the effective date of this Consent Order, the Respondent shall provide bottled

drinking water to each customer served within the System by a private vendor. Drinking

water shall be delivered weekly in an amount equal to 5 gallons per customer per day

which will meet all requirements of the primary drinking water regulations found in 40

C.F.R. Part 141 and the United States Food and Drug Administration bottled water

standards specified at 21 C.F.R. § 165.110; and

b. Respondent shall continue to deliver bottled water to its customers until at least such time

that Respondent is operating the arsenic treatment system, with monitoring results

demonstrating that the treated water has arsenic concentrations at or below 10 ug/L. EPA

retains the discretion to require reinstatement of bottled water service to customers if any

subsequent arsenic monitoring results are above 10 ug/L or there is failure to monitor the

System as required.
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29. Sampling and Analysis: Respondent shall demonstrate its continuous compliance with the

arsenic MCL by having its drinking water samples analyzed by an EPA-certified laboratory in

accordance with 40 C.F.R. § 141.2$.

30. Increased Sampling and Analysis: Respondent shall comply with any additional and/or more

frequent arsenic sampling and analysis requirements determined necessary by EPA following written

notice by EPA of any such requirements in accordance with 40 C.F.R. § 14 1.23(g).

31. Reporting of the Sample Results: Respondents shall ensure the results of all its monitoring,

including laboratory analysis and any additional samples not required by this Consent Order, are

submitted to EPA either within ten (10) days of receipt of the results from the laboratory or within ten

(10) days following the end of the required monitoring period, whichever is sooner.

32. Reporting of Public Notification and Certification Form: Respondent shall continue to

provide public notice for arsenic every three months as required by and consistent with 40 C.F.R. §

141.203(b) and 141.205. Not less than 45 days prior to issuing the first two such notices after the

Effective Date of this Consent Order, Respondent shall submit the proposed draft public notices to EPA

for review and approval. Within 15 business days of receipt of the draft notice, EPA shall notify

Respondent that EPA has either approved the draft public notice or approved the draft public notice

subject to specified changes that Respondent shall make to the notice prior to issuing it. The format and

content of subsequent public notices shall conform to the notices approved by EPA. Within 10 days of

completing each public notice required by 40 C.F.R. § 141.3 1(d) and 141.201(c)(3), Respondent shall

submit to EPA and SWRCB a copy of the public notice and a certification statement that all public

notice requirements have been met.

33. Quarterly Progress Reports: Respondent must submit written reports to EPA that describe

Respondent’s progress in working toward Compliance Deadline and Milestones (Paragraphs 25 and 26)

during the previous quarter. The first Quarterly Progress Report is due by October 10, 2019. Subsequent

7



reports are due ten (10) days after the last day of every calendar quarter thereafter, i.e., the second

Quarterly Progress Report is due January 10, 2019. Respondent must submit Quarterly Progress Reports

until otherwise directed by EPA or the termination of this Order.

34. Quarterly Meetings: Respondent must convene quarterly meetings (by teleconference or at a

centralized meeting location) and invite Los Angeles County — Department of Public Health, the

SWRCB, and the EPA to discuss among other things the following SDWA compliance measures:

a. The adequacy of Respondent’s compliance with the Consent Order and the Compliance

Deadline and Milestones (Paragraphs 25 and 26);

b. The establishment of any necessary managerial and governance protocols that will assist

Respondent to comply with the Consent Order and the Compliance Deadline and

Milestones (Paragraphs 25 and 26); and

c. How to best promote long-term and efficient drinking water compliance at the System.

The first meeting must be held at a date to be determined by Respondent in September of 2019.

Invitations to this first meeting must be provided at least fifteen (15) days in advance. Subsequent

meetings must be convened before the last week of the last month of every quarter thereafter.

Respondent agrees to work around any calendar conflicts identified by agency staff in setting dates for

the meetings.

35. Delays: If any event occurs that causes or is likely to cause delay in the achievement of any

requirement or time frame specified in this Consent Order, Respondent shall notify EPA in writing,

within ten (10) business days of learning of such event, of the anticipated length and cause of the delay,

whether the delay constitutes a force majeure event, as defined in Paragraph 3$, the measures

Respondent has taken and/or to be taken to prevent or minimize the delay and the timetable by which

Respondent intends to implement these measures and achieve the requirement or meet the time frame.
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Respondent shall adopt all reasonable measures to avoid or minimize delay. Submittal of the notice to

EPA required by this paragraph does not extend any deadline or time frame in this Consent Order.

36. If, upon receiving the notice required under Paragraph 35, EPA agrees that the delay or

anticipated delay in compliance with this Consent Order has been or will be caused by circumstances

that constitute a force majeure event as defined in Paragraph 3$, the compliance date may be extended

for a period of time no longer than the delay resulting from the circumstances causing the delay. In such

event, the EPA Enforcement and Compliance Assurance Division may grant an extension of time.

37. Respondent has the burden of demonstrating, by a preponderance of the evidence, that the actual

or anticipated delay has been or will be caused by a force majeure event, that the duration of the delay

was or will be warranted under the circumstances, that Respondent exercised or is using its best efforts

to avoid and mitigate the effects of the delay, and that Respondent complied with the requirements of

this section.

3$. “Force majeure,” for purposes of this Consent Order, is defined as any event arising from causes

beyond Respondent’s control, or of any entity controlled by Respondent, or of Respondent’s contractors,

which delays or prevents the performance of any obligation under this Consent Order despite

Respondent’s reasonable best efforts to fulfill the obligation. The requirement that Respondent exercise

“reasonable best efforts to fulfill the obligation” includes using reasonable best efforts to anticipate any

potential force majeure event and reasonable best efforts to address the effects of any such event (a) as it

is occurring and (b) after it has occurred to prevent or minimize any resulting delay to the greatest extent

possible. Examples of events that are not force majeure events include, but are not limited to, increased

costs or expenses of any work to be performed under this Consent Order, failure to diligently pursue

funding source(s), including federal and state funding sources, for work to be performed under this

Consent Order, or normal inclement weather.

9



39. In the event that EPA does not agree that a delay in achieving compliance with the requirements

of this Consent Order has been or will be caused by a force majeure event, EPA will notify Respondent

in writing of its decision and such delays will not be excused. Notwithstanding whether or not

Respondent is granted a force majeure extension, EPA retains discretion to otherwise grant extensions

of deadlines in this Consent Order as warranted.

40. Additional Information: Respondent shall submit to EPA such additional documents and

information as EPA may reasonably request to determine Respondent’s compliance with this Consent

Order.

41. All submittals to EPA made pursuant to this Consent Order must be accompanied by the

following certification signed by Respondent’s representative:

I certify under penalty of law that this document ctnd alt attachments were prepared
under my direction or supervision in accordance with a system designed to ensure that
qualified personnel gather and evaluate the information submitted. Based on my inquiry
of the person(s) who managed the system, or ofperson(s) directly responsible for
gathering the information, I certify that the information is, to the best ofmy knowledge
and belief true, accttrate and complete. I am aware that there are significant penalties
for submitting false inJnnation, including the possibility offine and imprisonment for
knowing violations.

42. Respondent must submit all information required under this Consent Order to:

Christina Carroll, Enforcement Officer
SDWA Enforcement Office
U.S. Environmental Protection Agency — Region IX
75 Hawthorne Street (ENF-3-3)
San Francisco, CA 94105
Phone: (415) 972-3736
E-mail: carroll.christina@epa.gov

VI. GENERAL PROVISIONS

43. Respondent shall fully implement each item of this Consent Order, including meeting the

compliance schedules provided for in the Compliance Deadline and Milestones (Paragraphs 25 and 26),

subject to any extensions provided by EPA for deadlines set forth in this Consent Order. Respondent’s

10



failure to fully implement all requirements of this Consent Order in the manner and time periods

required shall be deemed a violation of this Consent Order and the SDWA.

44. Respondent’s failure to comply with all of the applicable requirements of the SDWA and 40

C.F.R. Part 141 may subject it to additional enforcement actions, including but not limited to judicial or

administrative actions.

45. This Consent Order constitutes the entire agreement of the parties concerning settlement of the

above-captioned action and there are no representations, warranties, covenants, terms or conditions

agreed upon between the parties other than those expressed in this Consent Order. This Consent Order,

however, will not prohibit, prevent, or otherwise preclude EPA from taking whatever action(s) it deems

appropriate to enforce the SDWA in any manner and will not prohibit, prevent, or otherwise preclude

EPA from enforcing or using this Consent Order in subsequent administrative proceedings. Nothing in

this Consent Order constitutes a waiver, suspension or modification of the requirements of the SDWA,

or the rules and regulations promulgated thereunder, which remain in full force and effect. Issuance of

this Consent Order is not an election by EPA to forgo any civil or administrative action otherwise

authorized under the law.

46. Violations of any term of this Consent Order may subject Respondent to (i) a civil action brought

in the appropriate United States district court to require compliance with the applicable requirements of

the SDWA and this Consent Order, pursuant to Section 1414(b) of the SDWA, 42 U.S.C. § 300g-3(b);

(ii) a civil judicial penalty of up to $55,907 per day of violation, as assessed by the appropriate United

States district court, pursuant to Sections 1414(g)(3)(A) and (C) of the SDWA, 42 U.S.C. § 300g-

3(g)(3)(A) and (C), and 40 C.F.R. § 19.4, or (iii) an administrative penalty of up to $38,954 after notice

and opportunity for hearing, pursuant to Sections 1414(g)(3)(A) and (B) of the SDWA, 42 U.S.C. §

300g-3(g)(3)(A) and (B).
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47. This Consent Order does not relieve Respondent of any responsibilities or liabilities established

pursuant to any applicable local, state, or federal law.

48. The provisions of this Consent Order are severable. If any provision of this Consent Order is

found to be unenforceable, the remaining provisions will remain in full force and effect.

49. The provisions of this Consent Order are binding upon Respondent and its successors or assigns.

50. Providing false or misleading information may subject Respondent to civil or criminal

enforcement, or both.

51. Respondent waives any and all remedies, claims for relief and otherwise available rights to

judicial or administrative review that Respondent may have with respect to this Consent Order,

including any right of judicial review under Section 1448(a) of the SDWA, 42 U.S.C. § 300j-7(a).

52. This Consent Order may be amended or modified by written agreement of EPA and Respondent.

53. Except for any data, reports, records, documents, and information required by this Consent

Order, Respondent may assert business confidentiality claims under 40 C.F.R. Part 2, Subpart B for any

other information (in whatever form) provided to EPA or may assert that such information is privileged

as recognized by and consistent with federal law.

54. Respondent’s undersigned signatory certifies to his or her authority to execute this Consent

Order and to legally bind the Respondent to the terms of this Consent Order.

VII. EFFECTIVE DATE AND TERMINATION

55. This Consent Order shall become effective five (5) business days after signature by the EPA and

will remain in effect until Respondent demonstrates compliance with the terms and conditions of this

Consent Order and is granted termination pursuant to Paragraph 56. Within 5 business days of signing

the Consent Order, EPA will provide a copy of the fully executed Consent Order to Respondent.

56. After one year of completing all conditions of this Consent Order, Respondent may request in

writing that EPA terminate this Consent Order. Such request shall include a discussion of why
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termination is appropriate. EPA will either agree to the request and terminate this Consent Order, or

reject the request and provide a written response to Respondent containing EPA’s reasons for not

terminating the Consent Order. EPA’s decision not to terminate the Consent Order shall not foreclose

Respondent’s opportunity to make additional termination requests at a later date.

IT IS SO AGREED AND ORDERED:

For Respondent Winterhaven Mobile Estates:

___________

Date: 7919

Owner
Winterhaven Mobile Estates

For U.S. Environmental Protection Agency — Region IX:

__________

Date: Y
‘( AniC. MillerMrector

Enforcement ii”d Compliance Assurance Division
U.S. Environmental Protection Agency — Region IX
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